STATE OF CALIFORNIA—CALIFORNIA STATE TRANSPORTATION AGENCY EDMUND G. BROWN Jr.. Governor

DEPARTMENT OF TRANSPORTATION
DISTRICT I, P. Q. BOX 3700

EUREKA, CA 95502-3700

PHONE (707) 445-6413

FAX (707) 441-5869 Making Conservation

TTY 711 a California Way of Life.

December 13, 2017

Mitch Stogner

Executive Director

North Coast Railroad Authority
419 Talmage Road, Suite M
Ukiah, CA 95482

Dear Mr. Stogner:

Yesterday, I sent you a letter regarding Agenda Item #ES5 scheduled for discussion and possible
action at today’s North Coast Railroad Authority (NCRA) Board of Directors (BOD) meeting. In
that letter, I incorrectly quoted the Master Fund Transfer Agreement (MFTA) #01V222. For the
Balloon Track parcel, the correct MFTA contract is #758330, which was executed by NCRA and
Caltrans in March 1992,

The Eureka property was acquired by NCRA as part of the State’s purchase of the Eureka
Southern Railroad. This transaction was authorized by California Transportation
Commission (CTC) Resolution No. BFP-91-10 and utilized 100% Prop 116 funding.
Agreement #75S330 includes the following provisions:

Article VI, Section 9. “State, or any assignee public body, shall be entitled to a refund
or credit at State option, equivalent to the proportionate funding participation by State
and other public funds towards the project acquisition or construction in the event that
Recipient ceases to utilize the Project for the intended public passenger or rail frej ght
purposes or sells or transfers title to the Project....”

Article VI, Section 10. “State will specifically approve all private and incidental uses
of Recipient’s project to assure that they do not adversely impact the intended public
passenger or rail freight service... Examples of this include but are not limited to sale
of acquired properties for non-transportation purposes...”

CTC Resolution BFP-91-10 further states the following:

Section 2.8. “Now therefore be it further resolved that this Commission shall be
entitled to a refund equivalent to the participation by the State, plus an amount equal to
the interest incurred by the State on the bonds sold to fund the acquisition, in the event
that the NCRA or successor public entities (1) sells such properties acquired in whole
or in part with State funds to a non-public entity (2) ceases to utilize the assets
acquired for the intended public passenger or rail freight purposes...”

Section 2.9. “Now therefore be it further resolved that the State shall also be granted
an acquisition credit for future purchases or condemnation by the State of all or
portions of these properties by the State; and the refund or credit due the State in each
instance will be measured by the ratio of State funds to those provided from the
Recipients. That ratio will be applied to the then fair market value of the project
property.”

“Provide a safe, sustainable, integrated and efficient transportation system
to enhance California’s economy and livability”




Mitch Stogner
December 13, 2017

Page 2

As stated in our previous letter, Agenda Item #ES, set for the December 13, 2017 NCRA BOD
meeting, effectively transfers control of the parcel to a private entity which will not utilize it for
public passenger or rail freight purposes and includes an option to sell. These actions trigger the
requirement for CTC approval and reimbursement for its pro-rata share of the current appraised
fair market value plus interest.

Please let me know if you have any questions.
Sincerely,

BRAD METTAM
Deputy District 1 Director

¢: Matthew K. Brady, District 1 Director, Caltrans
Susan Bransen, Executive Director, California Transportation Commission

“Provide a safe, sustainable, integrated and efficient transportation system
to enhance California’s economy and livability ™
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STATE OF CALIFORNIA
DEPARTMENT OF TRANSPORTATION
PROPOSITION 116 (1990) - FUND TRANSFER AGREEMENT

COVERING ALLOCATIONS OF CLEAN AIR AND TRANSPORTATION
IMPROVEMENT ACT BOND FUNDS

This Agreement entered Into on December 12, 1991, Is between the
Norih Coast Rallroad Authority a public entity, hereinafter referred to as
RECIPIENT, and

STATE OF CALIFORNIA, acting by and through Its Business,
Transportation and Housing Agency, Depariment of Transportation,
herelnafter referred to as STATE.

1. RECIPIENT has applied to the California Transportation Commission
(CTC) for funds to be allocated by the CTC for the purpose of the Eureka
Southern Rallroad purchase, a public passenger and freight rail project which
will be dedicated to that described public use in perpetuity by RECIPIENT or

f&s successors.

2. THE CTC has allocated funds for {one phase of) sald project in CTC
Resolution BFP-91-10 and the amended Resolution BFA-91-4, both attached as
part of the Standard Provislons of Grant and made a part of this Agreement.
RECIPIENT shal! be bound to the terms and conditons of the attached
Resolutions and all restrictions, rights, duties and obligations established
thereln shall Inure to the benefit of the CTC and be subject to any necessary

enforcement action by CTC.

3. STATE has prepared "Standard Provisions of Grant,” attached and
made a part of this Agreement, which, together with this document and all
referenced attachments and addenda, seis forth the terms and conditions
under which said funds are to be expended.

aan,
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4. STATE and RECIPIENT have negotiated the "Project Description®,
attached as part of the Standard Provisions of Grant and made a part of this
Agreement, which describes the enHre project to be constructed or acquired by
RECIPIENT.

5. STATE and RECIPIENT have negotiated and RECIPIENT has submitted

i

the “Scope of Work", attached as part of the Standard Provisions of Grant and
made a part of this Agreement, which sets forth the tasks and the estimated
amounts of progress payments to be made from funds payable under this
Agreement. State funding limits and the drawdown schedule established In
each original or amended "Scope of Work* shall not be exceeded or modifled

without a subsequent amendment and encumbrance.

6. STATE fund certification and approval of the Scope of Work document
is attached as part of the Standard Provisions of Grant and made a part of this
Agreement.

7. Funding avallable to RECIPIENT under this Agreement will terminate
on September 30, 1992, unless earller terminated upon written notce from
STATE to RECIPIENT. Funds will be expended by RECIPIENT for purchase of
Eureka Southern Rallroad Project no later than September 30, 1992. The fallure
of RECIPIENT to expend these funds within the time established herein sha'l
obligate RECIPIENT for all applicable arbitrable interest, penalties, and damage
to holders of the

8. This Agreement may be modified, altered or revised with the written
consent of RECIPIENT and STATE. :

9. RECIPIENT shall not award a contract over $10,900 on the basis of a
noncompetitive negotation for work under this Agreement without the prior
writien approval of STATE. '

10. RECIPIENT shall conform to the environmental obligatons
established In the attached CTC Resolution G-91-2 at the sole cost of RECIPIENT
and without further financial contribution or obligation of STATE.

——apiet .
Klpah. .
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IN WITNESS WHEREOF, the parties have executed this Agreement

by thelr duly authorized officers.

= STATE OF CALIFORNIA
DEPARTMENT OF TRANSPORTATION

bt o

ROBERT R. DENNIS
DEPARTMENTAL CONTRACT OFFICER

1892-142T:~31

Exemp! from Dept. of
General Services
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NORTH COAST RAILROAD
AUTHORITY

By é@&ﬁ%_z -
RUTH ROCKEFE R

Co-Chair

A2
YD b7 HECATHO

CO-CHAIR

futty Rechotille.

RUTH ROCKEFELLER
CO-CHATR
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State of California
County of Humboldt

personally appeared Lloyd L, Hecathorn and Ruth Rockefalier

PR IR IR CREPEREE

Witness my hand and officlal seal, { DEBORAH J. RHOADES
i NOTARY PUBLIC
& HUNI0LOT COUNTY, CALITORMIA

1992-14271-31

R By commistion eapiren Sepl. 7, 1993
TR TP DI IR, SEE 2
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Cn this 13th day of May, in the year 1992, before ma Daborah .}, Rhoades,

personally known to ine to be the persons who exacuted this Instrument as

.tchn‘gm!n of the Nngth.camﬁmmmmu and acknowledged to me that
Nerth Coast Riliroad Authority execiced it.

@
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County ol Sacrgw e u7d }

On ng%[ﬁz before me. :Slﬂlt X 'ﬁ%ﬁ{‘ﬁ —
DA NAWE. TIME OF OFFICER-EG." , NOTARY FUBLE®
ay sppearsd _Kphert K. _ Do, i

[ pronyien m;sormﬁél_s_ ;
| O-persenelykrovwniomer- OR - & proved to me on the basie of satisfactory evidenca
) to be «he personfaf whose name(sy is/ad
subscdbed 1o the within Inslrument and ac-
knowledged to me thal he/ executed
s s bbb the same In his/BAG/ authorized
4 ““sﬁfgﬁm capacily(iad), and thal by his/¥theft
= signature(gy’on the instrument the personiid

A Motary Pubic — Caliomin
SACRAMENTO COUNTY
Wy Comwm. Expires JUM 13,1004
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orthe entity upon behalf of which the person{ef.
acted, executed the instrument.

Witnass my hand and official seal.

-

SIGHATURE

AR

CAPACITY CLAIMED BY SIGNER
[ INDIVIDUAL(S) ;

L CORPORATE

OFFICERS) Lot T ERCT
TITLE(S)

[J PARTNER(S)

[1 ATTORNEY-IN-FACT

O TRUSTEE(S)

[ SUBSCRIBING WITNESS

[ GUARDIAN/CONSERVATOR

[JOTHER: ___

SIGNER IS REPRESENTING:
HANE OF PERSONS) OR ENTITYIES)

. 1 eould prevant hauduent anachmvnl £4 this

1982-14271-31

TO THE DOCUMENT
DESCRIBED AT RIGHT:

dawan el entd Fuy

Signet’) Owier Than Named Above __

ATTENTION BOTARY; AMough tha nkormation requasied below is OPTIONAL i
THIS CERTIFICATE Titla or Type of Document ﬂ?am S 4}& ) 5:5 313______.
MUST 8E ATTACHED Number of Pages .3 Y Dpawol Document /. :_?, Z,;z L‘ [Q / 6
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TALRSPON TATION COR L]

CALIYORNIA TRAHBPORTATION COMHISSION
RESOLUTION G=91-2
Cammlzelon Policy Resolution for Hazardous Hasts Identificatlon
and Qleanup for Rail Right-of~Hay

—— s 4 b

[l

HHEREAS, the Commivslon has programmed funding for rall right-of~way scqulislitlan
in the 1990 gcara Transportation Improvement Program and may allecate funde for

sall zlght-of~way acquieltlon from the cleen Alr and Transportatien Improvemant

Acty and - B

inolude but are not limited to such ¢atogories am heavy metals, (e.g.; lead),
insrganle (e.g., sxcesslve minsral ievels) and organle compounds (e.g., pPecroleun
products),; and can ocour on o propercy’s surface and subsurface; and

WHEAEAS, rail properties eften have hizardous wastes exceedlng Stata of
California and federal hazardeus waste standardeé; and

WHEREAS, such Properties contamlnated with hazardous wastes require mitlgation
. pclor to using them for rail pucrposes; and
WHEREAS, hazardous waskas dlscovered on rail property may slgnleicantly Lmpace
property value, preject echedullng and futurs Lliabllity for the qrant applicant;
and

WHEREAS, the Commisslon muse be assuped that acquisitlon of gail propectles have
been fully reviewed by the grant applicant, aad (g warranted, the grant applicant
has tested for hazardous Wastes; and

WHEREAS, Lf hazardous wWastes exist, the Uommission must be assured that the
hazardous wastss ldentifled has eliher been cleaned up, or flnanalal
responalbll ity for the clasnup hes been determined prler to title kransfer to the
@rant applicant, or easement has bssn secured in lieu of purchasing the Properey,
and the subsurface rights and Liablilty for hazicdous wastes remain with the
Propursty seller; and

19621427131

WHEREAL, hazardous wastes identified subsequent to title transfar to the grant
applicant will bs cleaned up by the eeller or a mechaniem t6 recover oleanup
casts ls establlshed and sxecuted 4% a conditlon prilez to titla transfery and

WHERZAS, full dua dillgence La fAscessary in discovering hasardsus wasts and is agn
easantial elemant Ln acquliring ral} rlght-of-way properties by the grant
spplicant; and

0 NOH THEREFORE 8E 17 RESOLVED, that acquislition of all gafl clght-of-way

3 Propsrctiess will Le fully fnvastigated by the grant applicant to datarmine the
sbheence/prerence of hazardous wastes. Investigatlions shall be condu¢ted Ln
dccordance to tha standards and practices of the local, stata and/or faderal
roqul-:o:y tgaacies having jurisdiction and by persoennael adequately tralised in
hasardous Yag8ee Lnvestlgation; and 5
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r"\l BE IT FURTHER RESQLVED, thst sll-properties, discovered with hazardous wastes
which exceed the federal/stata standards, will be cleanad up to the satlsfaction
of the cesponsible logsal, state and/or federal ragulatory agenay. The
appropriats regulstory agency shall certify to grankt applicant that the sleanup
has been complated; and

LT IT FURTHER RESOLVED, that the grant appllcant will cactify by formal
cesolution to the.Commisslon that all ressonsble steps have baen complatad to
assure full due dlligence in the discovery of hazardous weste lias been achlaved
during the acquisition of rall right-of-way and the state Ls held harmless from
cleanup 1lability or damagee, both present and future) and

BE IT FURTHER RESOLVED, that tha grant appllcant will certify by formal
resolution that Lt will not saek further state fundiag, for clpanup, damages, or
1fabllity cost associated with hasardous wastes on or below acguired property’s
sucface) and ’

'BE IY FURTHER RESOLVED, that the grant applicant will certliiy to the commiealont

¢ that &1l prall right-of-way acquisition propertiass have baen Lavestlgated
and have been found clean)

6 or that the cleanup of discovered hazardous waate his been completed prior
to acqulaition of the property) -

ﬁ‘) @ oc that tha grant appllcant has obtained permanent easemant and the

e subsurface rights and llability and full responslbillty to pasy for and
ra.xcve such hazardous waste remalns with the seller in conformsnce wlth
applicable State and Federal lawy

o ar Lf hazardous wastss acé known to exist prlor to acguisition and Lf the
applloant doetermines that time is of ths essence tor acquisition, then and
in that event, an enforcssble agreement will be entersd Lato requiring the
responsible party(les) to clean all hazardous wastes by a date cortaln,
with the optlon of funds sufflalent for the clean-up costs depositad in
eszorow by the selles.

In the event of fallure to clean up by the date datermined, the reciplent of the
grant will make full restitutlon to the Stata for Lta participatlon. This
resolve does not preciude the reciplent from requesting re-sllocatlon not to
exceed the refunded amount after the hazardous waste(s) have bean fully gesoved
fxom the subject site; and

1992~14271-31

BE IT FURTHER RESOLVED, that the ger 3 sppilcant will certlfy to the Commisalon
that the seller from whom propectiss have been scquired rectala iisbliley for any

B hazacdous wasts investlgation snd/or elesnup, and damages di reod T
to the transfer of titlej and

5t ko i A YT B

BE IT FUATHER PESOLVED, the Commisslon declares all future ilabliity casulting %
; from hazardous westes remsin with the sellar or the grant appllosat, not the
{ state, and the gzant applicant has been indemnified by the seller for eny costs
- rasulting from fallure to sliminate hazardous wastes) and

8E IT FURTHER RESOLVED, no stats funds will be made avallabls for any future
costs igsoclated with cleanup, damages, or llabllity costs aesoolated with @
hazardsus wastes on or beléw the acqulred propsrey’s surfacs.

o Y g oA e a7
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STAT 3 OF CALIFORNIA
DEPARTMENT OF TRANSPORTATION
PROPOSITION 115 (1990) STANDARD PROVISIONS OF GRANT

COVERING ALLOCATIONS OF CLEAN AIR AND TRANSPORTATION
' IMPROVEMENT ACT BOND FUNDS

The reciplent of Clean Alr and Transportation Improvement Funds, referred to
herein as the RECIPIENT, has agreed fo accept the provisions contained herein as a
condition of Iis acceptance of a grant from these sources. The State of Californla,
acting through the Department of Transportation, referred to hercin as STATE,
shall have the administrative responsibilities described in these provisions.

I. RECITALS

1. The RECIPIENT proposes to implement a project described in the
attached Project Description. The Project Description has been agreed to
by the RECIPIENT and approved by STATE. The Project property
acquired or constructed with these funds will be dedicated In perpetuity

to that public purpose.

2. The RECIPIENT has received a commitment of State bond funds to
complete all or a portion of the project, as set forth in the attached
resolutions, and In accordanve with applicable provisions of the Public

Utilitles Code or the Streets and Highways Cede.

3. The RECIPIENT has submitted a Scope of Work documient to STATE,
describing lasks to be accomplished under the terms of this agreement,
and the document has been approved by STATE.

4. The grant administratos for the partles shall be: for STATE, the Listrict
Director of Transportation for the District in which the profect &
located, and for the RECIPIENT, its General Manager or Executive
Director or designee.

A e Y i b s ¢
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IL Project Descaription

The RECIPIENT agx:22s £ complete the Project as described in the
attached Project Description.

The RECIPIENT agrees that If the STATE funds prove Insufficlent to
complete construction of the Project and open it to revenue operation,
that payment of any additional amounts cequired shall be the sole
responsibility of the RECIPIENT, and further agrees that it will secure
and provide, without further STATE essistance, additional rescurces as
are necessary to pay these additional amounts and expeditiously
cornplete the Project.

111, SCOPE OFWORK

The RECIPIENT shall be responsible for performance of the work
described In the approved Scope of Work document for the particular
phase of the prolect corresponding to lts commitment of future State
bond funds. The work description contalned In the documtent s
referred to hereln as “the Project Phase”. RECIPIENT acknowledges and
agrees t' 1t RECIPIENT s the sole control and manager of the proposed
project and its subsequent employment for the benefit of the public.
RECIPIENT shall be solely responsible for complying with the funding
and use restrictions established by the Clean Alr and Transportaton
Improvement Adt, the CTC, the State Treasurer, the Internal Revenue
Service, and the terms of this AGREEMENT. RECIPIENT shall
indemnify defend and hold harmless the STATE, the CTC and the Siate
‘freasure relative to any misuse of Bond Act funds, project propesty,
project generated Income or other fiscal acts or omisslons of

RECIPIENT.

A Schedule of Tasks and Estimated Progress Paymeits shall be Included
in the Scope of Work document. STATE need not reimburse the
RECIPIENT In a cumulative amount greater than the cumulative
amount shown in the Schedule for any Hme period or earller than &s
authorized in the drawdown schedule of payments.
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The Scope of Work shall include a completion date for each of the
project components or items of work Identified therein.

IV. PAYMENT

Future funds committed for use on the Project Phase shall be payable to
the RECIPIENT only after completion of Identified segments of work.

RECIPIENT agrees to contribute at least the statutorily required amount
of the cost of the Project Phase, or the amount specified in the
commitment of future State funds, whichever is greater, frem funds
available to it. RECIPIENT shall contribute its required amount of the
cost of the Project Phase In accordance with a schedule of payment
prepared by RECIPIENT and attached to the Scope of Work document.

RECIPIENT agrees to submit Plans, Specifications and Estimates upon
completion as documentation that work Is completed anc prior to the
State providing funds for construction of the project or acquisition of
passenger vehicles.

Not more frequently than oncz a month, RECIPIENT will prepare and
subnilt to STATE, Progress Payment Vouchers consistent wih the
Scope of Work document, In the format that is attached fo the Standard
Provisions of Grant. Each such voucher will be accompanled by a report
describing the overall work status and progress on tasks. If applicable,
the fArst voucher shall also be accompanied by a report describing any
tasks specified fin the Scope of Work document which wete
accomplished prior to the date of allocatlon aad for which costs are to be
credited toward the required local contribution described In Sectlon IV,
Paragraph 2 of these Provisions. Final payment vouchers shall be
submitted not less than three monihs prior to the last date on which a
payment can be made from the allocated funds, as spedified In the Scope
of Work document. Reimbursement will be made only for work
performed after the date of this agreement and prior to the submiital
date of the final voucher.
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Delivery by STATE of these bond funds is contingent upon and subject
to the sale of bonds. In the event bond sales are delayed or canceled, the
STATR shall not be held Hable for any damage or penalty resulting from
delay or cancellatlor .

RECIPIENT is prohibited from loaning any portion of the bond proceeds
to a private person or business.

Notwithstanding the attached CTC Resolutlons, STATE reserves the ~
right to reduce the amount of these funds being made available o the
Project upon written notice to RECIPIENT. Any such reduction shall be
affected by dellvery to RECIPIENT of a letter Indicating the amount of
the reduction which shall become eifective not less than 30 days after
receipt.

STATE reserves the right to terminate Its share of funding for the
project phase upon written notice to RECIPIBNT in the event that
RECIPIENT falls to proceed with the work in accordance with the Scope
of Work document or bonding requirements, or otherwise violates the
conditions of thess Provisions or the allocation such that substantial
performance of the Project Phase Is significantly endangered. In the

-event of such termination, RECIPIENT shall be reimbursed STATE's

share of allowable project costs Incurred prior to the date of termination
provided that all other terms and conditions of Agreement have been
met. Any such termination shall be effected by delivery to RECIPIENT
of a Notice of Termination which shall become effective not less than
30 days after 1ecelt specifying the reason for the termination, the extent
to which performance of work under these provislons is terminaled,
and the date upon which such termination becomes effective. During

the perlod before the effective termination date, RECIPIENT and STATRE

shall meet to attempt to resolve the dispute without proceeding to
terminaton of the Agreement.
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V. REFORTS AND RECORDS

In carrying out work on the Project Phase, RECIPIENT may enter Into
contracts with other public agencles or private firms, for the
procurement of project equipment, materials or other services in
accordance with Federal and State third-party agreement provisions.

RECIPIENT Is required to notify the Department before entering into
any written agreements with private businesses that would result in
"private payments” being made to the State or local agency (l.e., lease
fees, rental payments, etc.)

RECIPIENT, its prime contractors or subcontractors shail pay to any
subcontractor, not later than 10 days of recelpt of each progress payment,
unless otherwise agreed to in writing, the respective amounts allowed
the contractor on accouni cf the work perfoined by the subcontractors,
to the extent of each subconiractor's interest therein. In the event that
there Is a good faith dispute over all or any portion of the amount due
on a progress payment from the prime contractor or subcontractor to a
subcontractor, then the prime contractor or subcontractor may withhold
no more than 150 percent of the disputed amount.

Any contractor who violates this sectlon shall pay to the subcontracter a
penal'v of 2 percent of the amount due per month for every month that
payment Is not made. In any action for the collecton of funds
wrongfully withheld, the prevailing party shall be entitled to his or her

attorney's fees and costs.

PECIPIENT and lts contractors shall establish and muaintaln an
accounting system and records that properly accumulate and segregate
incurred costs by project line item and project phase. RECIPIENT and
contractor accounting systems shall conform to generally accepled
accounting prindples (GAAP), and enable the determination of
Incurred costs at Interim points of completion, and provide support for
relmbursement payment requests. All accounting records and other
supporting papers of RECIPIENT and its coniractors connected with the
performance of the project or contract shall be maintained for a
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minimum of three years from the date of final payment under these
provisions and shall be held open to inspection and audit by
representatives of STATE and the Auditor General of the State of
California. In conducting an audit of the costs claimed under these
provisions, STATE will rely to the maximum extent possible on any
audit arranged by RECIPIENT pursuant to the provisions of the federal
and state laws. In the absence of such an audit, any audit work
performed by RECIPIENTS' external and internal auditors and/or the
Federal Covernment auditors will be relled upon and used when
planning and conduciing additional audlts.

RECIPIENT and lts contractors agree that the contract cost principles,
48 CFR, Pederal Acquisition Regulation Svstem, Chapter 1 Part 31,
shall be used to determine the allowaiiiy of individual items of cost.
RECIPIENT and its contractors also agree to comply t/i'1 Federal
procedures In accordance with 49 CFR, Part 18, Uniform
Administrative Requirements for Grants-in-Ald to State and Local

Governments.

For the purpose of determining conipliance with Public Confract

Code 10115, et seq., Sections 999 et seq. of the Military and Veterans Code
and Title 2, California Code of Regulations, Scctlon 1896.60 et seq., when
applicable, and other matters connected with the performance of the

co' act pursuant to Government Code 10532, the Contractor,
subcontractors and the State shall maintain all bool s, documents,
papers, accounting records, and other evidence pertaining to the
performance of the contract, including but not limited to, the costs of
adminis'aring the contract. All partles shall make such materials
available at their tespective offices at all reasonable times during the
contract pertod for three years from the date of final payment under the
contract, The State, the State Auditor General, FHWA, or any duly
authorized representative of the Federal Government shall have sccess
lo any books, records, and documents of the Contractor that are
pertinent to the contract for audlts, examinations, excerpts, and
transactions and coples thereof shall be furnished if requested.
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RECIPIENT will insert clauses to the effect of paragraphs 2, 3, 4, 5, 6 above
in all its contracts funded by STATE under these Provisions.

(a) RECIPIENT and STATE agree to conduct, on a quarterly basis, on-
site reviews of all aspects of the progress of the project.

(b) RECIPIENY agrees, in each quarterly progress review, to inform the
STATE regarding (1) whether the Project is proceeding on schadule and
within budget, (2) any requested changes to the Project Management
Plan, (3) major constructlon accomplishments during the quarter,

(4) any problems or antlcipated problems which could lead to delays in
schedule, increased costs, or other difficullies, (5) the status of the
Project Budget and, (6) the status of critical elements of the Project.

{¢) The quarterly reviews will include consideration of whether
activitles are within the scope of the Froject and In compliance with
STATE laws, regulations, administrative requirements, and
implementation of the Project as STATE considers appropriate.

(d) If at any time during the performance of the Project, RECIPIENT
and STATE datermine that the Project budget may be exceeded,
RECIPIENT shall take the following steps:

(1) Notify th1 deslgnated STATE representative of tie nature and
projected extert of the overrun, and. within a reasonuble ;:2riod
thereafter, Ident!fy and quantify potential cost savings or other
measures which will bring the budget into balance, and

{2) Schedule the projected overrun for discussion at the next
subse uent Quarterly Review meeting.

(e) The frst quarterly review meeting shall take place no later than five
months after (1) an allocatlon of State funds to a project, (2} Callfornia
Transporiation Commission approval of Advanced Expenditures of
Local Funds, or, (3) California Transportation Commisslon overall
Project Approval,

L
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Sheet 8 of 11

VL GENERAL PROVISIONS

Discrimination: In the performance of work under these provisions,
RECIPIENT and I3 contractor(s) will not discriminate against any
employee or applicant for employment because of race (1), color (1),
religion (1), ancestry (1), sex (1), age (1), national origin (1), or physical
handicap (1). RECIPIENT ard its cuntractor(s) will take affirmative
action to ensure that applicants are employed, and that employees are
treated during employment, without regard to their race (1), color (1),
religion (1), ancestry (1), sex(1), age(1), national origin(1), or physical
handicap(1), Such actlon shall Include, but not be limited to, the
following: employment, upgrading, demotion or transfer; recruitment
or recruitment advertising; layoff or termination; rates of pay or other
forms of compensation; and selection ;| tralning, Including
apprenticeship. RECIPIENT and its contractor(s) shall post i
consplcuous places, available to employees and applicants for
employment, notice to be provided by STATE setting forth the
provisions of this Fair Employment Practices Section.

Employment Practices: RECIPIENT and its contractor(s) will permit

- access to his/her records of employment, employment

advertisements, application forms, and other pertinent data and
records by the State Falr Employment Practices and Housing
Comimisston, or any other agency of the State of California
designated by the awarding autherity, for the purpose of
Investigation to ascertain compliance with this Fair Employment
Practices Section. RECIPIENT agrees that all workers employed on
the PROJECT will be pald not less than the predetermined general
prevalling wage rates to comply with the rates as detzrmined by the
Department of Industrial Relations,

(1) Government Code Sectlon 12940 et. seq.

L
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RECIPIENT agrees to meet, or to make good faith efforts to meet, the
following Minority Business Enterprises/Women Business
Enterprises/Disabled Veterans Business Enterprises goals in the
award of every conkract for work to be performed under this
standard provisions of grant:

Minorlty Business Enterprises - 15%
Wormen Business Enterprises - 5%
Disabled Ve‘erans Business Enterprises - 3%

RECIPIENT shall not award any contracts that do not meet these goals
or comparable goals to satisfy federal DBE requirements. The
RECIPIENT shall have sole authority in determining whether good
faith efforts were sufficlent as outlined in Public Contracts Code Section
10115 et seq, and the Milltary and Veterans Code section 999 et seq.

Hold Harmless: Nelther STATE nor any officer or employee thereof
shall be responsible for any -lamage or liability occurring by reason of
anything done or omitted to be done by RECIPIENT, its agents and
contractors, under, or In connection with any work, authority, or
jurisdiction delegated to RECIPIENT under this Agreement or as
respects environmental clean up obligations or dutles of RECIPIENT
relative to the Project properties. It Is also understood and agreed
that, pursuant to Government Code Sectlon 895.4 RECIPIENT shall
fully Indemnify and hold STATE harmless from any Habllity
imposed for Injury (as defined by Government Code Sectlon 810.8)
or environmental obligations or duties occurring by reason of

anything done or imposed by operation of law or assumed by, or
omitted to be done by RECIPIENT under or In connection with any

work, authority, or jurlsdiction delegated to RECIPIENT under this
Agreement. -

State Ownership, Operaton or Interests: RECIPIENT is obligated In
perpetulty to continue operation of the Project dedlicated to the
public passenger or rail freight transportation purposes for which the
Project was initlally approved and consiructed. The fadillitles
constructed or reconstructed on the Project site shall remaln

.‘;'_(;‘-_L'L.:At.‘;i-‘l;"..‘-{: AR = i ]
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dedicated to the public transit users In the same proportion and
scope as described in this Contract.

RECIPIENT shall for the purposes of right of way acquisition,
maintain ownership of the property for a minimum of twenty years
or untll the bonds have matured, which ever occurs first.

RECTPIENT shall coordinate and share the rail rights-of-way and the
common maintenance services and station facililes used for
Intercity and commuter rail. Intercity and commuter rall services
shall be coordinated with each other and with freight traffic to
provide integrated rall passenger and frelght services that do not
conflict.

RECIPIENT agrees that all passenger rail and water borne ferry
equipment and facilitles acquired or constructed shall be accessible to
persons with physical disabllitles, including wheelchalr users. All
passenger vehicles and vessels shall be accessible to wheelchalr users
at all stops, stations and terminals whether o1 not staffed.

STATE, or any assignee public boddy, shall be ettitled to a refund or
credit at STATE option, equivalent to the proportionate funding
participation by STATE and other public funds towards the project
acquisition or construction in the event that RECIPIENT ceases to
utilize the Project for the intended public passenger or rail freight

purposes or sells or iransiers Htle to the Project, except as may by
otherwlise required by the attached CTC Resoluons. STATE shall

also be granted an acquisition credit for future purchases or
condemnation of all or portiuns of the Project by STATE. The
refund or credi? due STATE In each Instance will be measured by the
ratio of STATR and cther public funding to that provided by
RECIPIENT and that ratlo applied to the then falr market value of

the Project property..

STATE will specifically approve all private and Incidental uses of
RECIPIENT'S project to assure that they do not adversely Impact the
intended public passenger o1 rail f: ight service. Revenues that are

|
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derived from these private and incidental uses must e documented,
are subject to audit, and the revenues must be applied to public

passenger or rail frelght purposes.

Examples of this include but are not limited to sale of acquired
propertles for non-transportation purposes, fiber optic technology,
rental properties, rental of or lease agreement for alr space or
underground uses which generate a revenue stream from other-
than the basic public passenger or rail freight transportation servicés,
except as may be otherwise required by the attached CTC
Resolutions.

These Standard Provisions of Grant, the CTC Resclutions, the

" Project Description and the Scepe of Work document approved by

STATE constitute the entire terms of the grant between the parties
for the work to be performed pursuant to this grant. The Project
Description and/or the Scope of Work document may be modified,
altered or revised with the written consent of RECIPIENT and

STATE.

Additional funding for subsequent phases of the project may be
granted through amendments to this sgreement by attachment of a
new allocation Resolution, and submission by RECIPIENT of
revised Scope of Work document. When necessary, the project
Description shall also be revised with the amendment.

Reciplent shall require all intercity and commuter rail cars
purchased to conform with the California Rall car specifications

developed by the Department as specified In the Clean Air
Transportation Improvement Act.
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14.  Inorder to protect the tax-cxempt slatus of the State bonds,
RECIPIENT agrees that It will .ot enter Into any management or
service contract with a nongovernmental operator that would result
in a prohibited private use ss described hereln. Unless otherwise
approved in writing by STATE's bond counsel, a management

— : contract will be considered privale use unless the contract (a) has a

: term (Including any renewal options) of no more than 5 years, (&)
may be canceled without penalty by RECIPIENT at ireend of any 3
year peslod, () provides that at least half of the niznager's
compensation ls determined on a fixed fee basls (Le,, the manager
will receive compensation whether or not the raliroad operations
result In a profit), and (d) provides thal no portion of the manager’s

compensation may be on the.basts of a share of nef profits. A

contract which provides for menager's compensaticn less than 50%

on & fixed fee basls, will be considered private use unless the contract

{a) has a term of no more than 2 years ar.J {b) may be canceled

without penalty by the RECIPIENT upon 90 days notice. RECIPIENT

‘ may seek advice on any proposed contract from STATE'S bond

ot counsel.
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Agreement No. ?55350
ATTACHMENT IX

PROJECT DESCRIP{ION

Introduction

7 Eureka Southern Rallroad (ESR) provides
. sexrvices to Humboldt and Mendocine counties. This railroad is a
. part of a much larger rail corridor, the Northwestern Pacific

: Railroad, that links it to major areas of california and east coast

markete. Presently, this vailroad is limited to freight and

recreational passengexr service. The preservation of this essential ~
segment of railroad allows Northwestern California to presexrve the

potential of the Samn Francisco/Eureka Intercity Rail Corridor.

NCRA applied for and yecelved by alloeating resolution #BFP~
§1-10 of the California Trunsportation Cormission, a $6.1 million
grant to acquire the ESR. The original application covered a four~
year, three-phase program. This project description reflects the
tasks and projects to be covered in Phase I of the program,

including:

rall transportation

LS s SRR R S
T A

s

RS Ny e,

1. Project Management ‘
5. Environmental (Hazardous Wastes) audits

3. Right of Way Appraisals and Title Searches

4. Preliminary Engineering .
5. Acguisition of the ESR Right of Way and All Its Assets

1. Proiect Management
The North Coast Rallroa

4 Ruthority has established a project

This team will be respons
verifying that all progran requirements and activities are
consistent with the project description. Theune tasks include, but

are not limited to:

Environmental (Hazardous Material) Audits

-

T
N 4 - management team to oversee the management of Fhase I. This team is
5] E comprised of:
T~
52 | ) Mr. John Anderson, Attorney
4 & My, Eugene B. Lucas, CPA
¥ - Mr. Stephen F. Crook, Calrail
%
W The team, responsible to the NCRA, will perform such services
bl to ensure that the State, NCRA, and citizens of the State of
wt california receive the public benefit and appropriate preducts of
l:”" this expenditure of public monies. :
*
4 ible for directly assuring and

Tt
g )

P

a. Developing Reguest for Qualifications Packets
b. Developing Reguest for Proposals
c. Contract Structuring
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d. Assisting NCRA in Audits Analysis
e. Assisting NCRA in Structuring Remediations Programs
£, Assisting NCRA with Required Documentation

Right of Way Appraisals and Title Searches

a. Developing Request for Qualifications Packets
b. Developing Request for Proposals
€. Contract Structuring

Preliminary Engineering Studies

a, Developing Request for Qualifications Packets

b. Developing Request for Proposals

c. Contract Structuring

d, Assistiry NCRA in Analyzing Engineering Reports

e. Assisting NCRA in Structuring Reha® {litation Programs
f£. Assisting NCRA with Required Documentation

Acquisition of the ESR Right of Way and All Assets

a. Developing Structure for Contract of Purchase

b. Transferring Title

c. Developing Documentation for ICC, Federal, and State
Requirements

The cost for project managsment is estimated at $100,000,

2. Environmental (Hazardous Wastes} A dits

Under this component, NCRA will contract with a qualified
profeszional firm to ¢onduct a Phase I and Phase II hazardous
wastes analysis of the ESR property.

These audits will consist of the following, but not be limited
to:

Phase I -~ Research and Qualitative Characterization of
Potential Hazardous Waste Sites

a. Historical review

b. Reconnaissance of railroad for toxic sites

c. Inventory of sites, Iincluding all structures

d. Inventorv of potentially hazardous substances

2, Inventory of sites which need to be cleaned up as an
2 operating railroad

£, Range of possible clean up alternatives

g. Range of possible costs

Phase II - Quantitative cCharacterization (sampling) and
Sugyested Remediation for Each site

a. Soil sampling/borings
b. Contaminant plume definition
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€. Groundwater characterization/monivoring

d. Groundwater gradient

e. Potential for drainage beyond the property

£. Recommend clean up procedure for each site

g. Ectimate cost to clean up each site

h. Prioritize sites which an operating railroad would be
required to clean up

Total programmed cost for the Phase I and II environmental
audits is $250,000,

¢ The tasks in this element will result in a Remediation
Pian and estimate the cost for cleanup of hazardous wastes at each
site.

3. BighI_QI_BA¥,3Entﬂiﬁélé_éndLIikhaikﬂuﬁhé§

NCRA will hire a title company gqualified to inspect the
recorde and property to determine what property the ESR owns in fee
and les: than fee and the value of that property.

Tasks will consist of, but not be limited to, the followling
title searches:

a. Southarn Pacific Maps and Title Records
b. ESR Maps and Title Records

©. Bankruptcy Trustee Title Records

d. County Title Records

e. Other Title Documents

Total cost for the title searches is anticipated not to exceed
$250,000.

Ereoduct: A Title Report will be the product of this element.

4. Preliminaxy Epgineering

Under this component, NCRA will hire an engineering firm to
conduct right of way hydrology and engineering studies. The firm
shall be qualified in railroad track and striuctures and possess
certification as an approved Federal Railroad Administration (FRa)
track and structure inspector.

Total cast for the preliminary engineering is anticipated not
to exceed $200,000,

Eroduct: A hydrology study of the Eel River Canyon to stabilize
the track, a rehabilitation pregram to improve train -operating
safety, and ap engineering program to design improved track and
structure rehabi]ltatiop programs for future i{mprovements.

&
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5. Acquisitfon of ESR Right of Way and all Assets

The acquisition cost of ESR and all .of its
$5,250,000. :

PROP. 116 FUNDING SUMMARY FOR PHASE I

1. PRGIECT MANAGEMENT $ 100,000

2. ENVIRONMENTAL AUDITS

Phasa I 75,000
Phase II 175,000
3. R/W APPRAISALS/TITLE SEARCHES
Title Seaxches 250,000
4, PRELIMINARY ENGINEERING
Engineering Study 150,000
Work Program 50,000
5. ACQUISITION OF ESR 5,230,000
TOTAL $6,050,000
CALL $6.100.000

R S MR
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Memorandum

Ta: CHAIR AND MEMRERS Date: Hovember 27, 1991
California Transportation Commission

fom:  DEPARTMENT OF TRANSPORTATION

Director's Ofilen - ‘

y éubjtct: Financial Resolution 0EC {2 194

1.2

1.3

1992-14271-31

1.4

1.§

State of California Agency Buginass, Transportation and Heuting

Attachment IV

Item No. 2.5(d) (Li)

Fle: BFP-91-10
ACTION PECUEHRIY

It is recommended that tha following Resolution be app BHUIfPATATORS

BESOLUTION NO, SFR-91-1¢

WHEREAS, the electorate enacted Proposition 116, the Clean Air and
Transportation Improvement Bond Act of 1930, in the June, 1990 &lection
authorizing the sale of General Obligation Rail Bond funds forsrail
transit capital purposes; and

WHEREAS, Propoaition 116 provided that $6 millicn shall be allocated to
the Department of Transportation (Department} for the improvemeat of
rall service, including rail freight service and tourist-related
servlces, lmportant to the reglonal sconcmy of Humboldt County; and

WHEREAS, Proposicion 116 provided that $4 million shall ba allocated to
the Department for cthe improvement of rall service, lncluding rajl
freight service and tourist-celated services, important to the regional
aconomy of Mendocino County; and

WHEREAS, Proposition 116 provided that If the Legislature establishes a
cailroad transportation authority which includes, or which is ,
subsequantly expanded to include, within its jurisdiction, Humbeldt "
County or Mandocino Couaty, or bech af them, the authority shall oe
substituted for the Department and affecced councils of government as
the grantee agency: and

WHEREAS, tine Leglslature established the North Coast Railroad Authority
(NCRA) to assume control of the railroad corporations in the area to
protect the vital and needsd services and Lo presecve the reglonal
economies of cthe area: and

WHEREAS, the Countles of Humboldt and Mendoclino have indicated, via
rosolution, that the NCRA shall be the designated Proposition 116
applicant for the toral of $10 milllon that i4 available to Humboldt and
Mendocino Counties purswant to Propoesition 116; and

WHERER:3, the NCRA has submittad a Propesition 116 Project Application ke
acquire the assats of the Zureka Southern Rallread which indicates that

sppropriate planning has occurred In che development of the project; snd I
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WEERERS, the Eureka Southern Rallroad is under Pederal Bankrupccy Courzt
proceadings; and

WHEREAS, the Bankruptcy Judge has dstermined that the NCRA has been
selectad a3 the purchaser of the Eureka Southern Railroad if specified

condicions are met; and P

WHEREAS, the project ldentified In Attachment A received project
approval ac the November, 1951 meetlng of the Callfernia Transpectation
Comuisafon (Comdssionis and

WHEREAS, the County of Humbcldt has adopted resolutien 91-114 £inding
that the projece i3 in the public interest and vital to the regional
economy of that County pursuant to Sectlens 99625(a) and 93626{a) of
Proposition 116: and

WHEREAS, the County of Mendecino has adopted resolution 91-23¢ finding
that the project Is {a the public irterest and vital to the economy of
that County pursuant to Sectlons 99625(a) and 39626{a) of Proposition

1167 and

WHEREAS, by Resolution 1991-01, dated November 19, 1991, tha NCRA has
mat the conditfons identified in #PA-91-02 to the satiafaction of the
Comnissicn Chalrman, in consultation with the Executive Direcror; and

WHEREAS, the application for 3llecation submitted by the NCRA is
consistent with the conditions and requirements centained in that

Project Approval: and

WHEREAS, the NCRA has attested that it has the financlal and
inseicutional abilley to accept tha legal abilitles and iiabilitias
associated vith the project: and

WHEREAS, the NCRA and Humboldt County Asscciation of Governmants (KCOG)
have executad a Memorandum of Uaderstanding in which the HCOG is
designated responsibility for reporting to the other agenciss on the
status of funds, for processing applications for funding, aad for
handling procedural and :dmiulscrative requiremsnts; and

WHEREAS, the NCRA has committed that funds generated from the noa-
transportation uses of properties acquired in whola or in part with
Stace funds shall be used to enhance the system in terms of operacions
and for capital improvamants and rhat the NCRA shall rsport to the

Commission blannually ¢n the use of such revenues; and

WHEREAS, the Eurgka Southern Rallrisad Ls under Federal Bankzupctcy Court
proceedings, there 1s no specifled vendor to 2sasume liability for

hazardous clean up; and

WHEPEARS, the NCRA has provided its assurences chat appropriate actions
rolative to the discovery and mitigation of hazardous wastes withiu cha
right-of-way have and will occeur, iasluding:

3. Tha Board of Birectors of the NCRA ar4 cormitted to proceed in an
expeditious manner to ldentlfy and abate any and all hazardous ox
toxis wastes located on the property to be acquired. Such abatement
te be in accordance with all applicable Stats and Federal statutes

and regulations: and




1992-14273 -3

it b

’ Cha:{: and Members

Attachment IV

Novewber 27, 1991
Pags 3

2.2

2.3

B. To set aside $250,000 of the Purchase price in sserow to providae
for olean up of any hazardous wastas that require clean up as an
oporaving railroad; and

€: To contract for the dav ‘lopmens of a professional hazardous waste
dnvestigation and remed:ation Plan to he funded from funds providad
‘ €rom this lllqcuion.

NOW THEREFORE BE IT RESOLVED that $¢,100,000 in 1990 Claan Alr and
Transportation Tmprovement Bond funds be tllocated to the North Coast
Rallroad Authority for the acquisition of the Eureka Southern Railroad
4338ts as deseribed in Attachment A, at such time as bond funds are made
availabls by the State Treasurex's Office; and

NOW THERSFORE BE 17 FURTHER RESOLVED that, at such time 23 funds are
mada available by the State Treasurer's Office, such funds shall be
deposited in an A3crow account to fund the proposed acquisitton: and

NOW THEREFORE BY 17 TURTHER RESOLVED that the transfer ot funds for the
Project specified in Attachment A shall he gaverned by a fund transfer
3greement, or agresments, oxacuted between the NCRA and the Department;

and

NOW THEREFORE BE IT FURTHER RESOLVED that in order Lo assure meeting the
dsadlines imposed by the Bankruptey Judgs, the Commissfon has waived its
requirement that the dperating and financial review of the prejece
PuULsvant to Sections 14081-14085 o¢ tne Govsrnment Code be completed
Prior to allocatlon; and

Now THEREFORE BE IT FURTHER RESOLVED that NCRA shall, prior wo Febryszy
1, 1992, provide ro the Depaztment all nécessary informacion and
documentation to complete the reviaws described in Sections 14081-14085
of the Government, Code; and

FON THEREFORE BE 17 FURTHER RESOLVED that the Departmant shall completa
sald reviews prior to the execution of trz fund vransfer agreersnt; and

NOW THEREFORE BE Ir WR?_HSR RESOLVED that the NCRA shall provide a
§liarantes in the form of a resolution from Ies Board, delivered to this

AdRera to the applicable Internal Revenue Servies tax requlations, to
conform Lo guidelines which may be issued in the future by the State
Treasurer reganding the use of fynds derivad £rem bond sales, and to
hold ham:lass and indemnify the Californis Transportation Commlssion,
California Deparcsent of Transportation, and the Stite Treasurer against
a0y penalties: or costs related to the fallurs of the NCRA to meet these

commitmants; and

NOW THERETORE By IT FURTHER RESOLVED thar this Commission shall be
entitled to 2 refund squivalsnt te the participation by the State, plus
40 amount equal to ha interest incurred by the State on the bonds sold
te fund the acquisition, in the évent that the NCRA or 3uccessor publie
sntities (1) sells auch properties acquired In whole or in part uith
State funds te a non-public entity {2) cesses te utllize the assets
icquired for thy intended publig pissenger ov rail freight purpssass.
Said refund shall be paid solely out of ctha €irst available proceeds of
the sale of the Propeity upen such sales and
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2.9 NOW THEREFORE BE IT FURTHER RESOLVED that the Stata shall also ve
granted an acquisition cradit for future purchases or condemnation by
the State of all or portions of these properties by the State; and the
refund or cradit due the State in each Lnstance «ill be measured by the
ratio of State funds to those provided from the recipients. That raelo
«ill be applied to the thsn fair market value of the project property:;

and

2.10 NOW THEREFORE BE IT FURTRER RESOLVED that to the extent it becomes
necessary that the State must proceed agalnst a member or sudcessor
2gency of the NCRA for the collection of dny credit or refund, tha NCRA
will assign to the Department any rights it may hava to proceed against
the successor agsncyr and

2,11 NOW THEREFCRE BE IT FURTHER RESOLVED that the NCRA will use the funds
generated from non-transportation uses of these properties where any
State funds were used for acquisiction, to enhance the aystem in tezms of
opsrations and for capital improvements and that the NCRA will report
blanavally on the use of such révenues; and

2.12 NOW THEREFORE BE IT FURTHER RESOLVED that additionzl state funding
sources will not be used to complete the project described in this
allocation if the project costs exceed these defined fn the application
supplement dated November 25, 1991; and

2.13 NOW THEREFORE BE IT FURTHER RESOLVED that no other capital funtds
praviously programmed, planned, or approved for rail purposes will be
used for other than rail purposes; and

2.14 NMOW THEREFORE BE IT FURTHER RESZUVED that no State funds available for
allocation by this Commission will be usad to fund operating costs of
Jassenger or freight rail services either contracted for or operatad by

the NCRA: and

2.15 NOW THEREFORE BE IT FURTHER RESGLVED that the NCRA, or its succassor
public agency, shall hold the State ard the California Transportation
Commission harmless from clean-up liabllity or damage, both past,
present, and futuras and that no acdditlonal State funds will be
requaested for clean-up, damages, or 1iabllity assoclated with hazardous
wa3te on or below the acquired preperty} and

2,16 NOW TREREFORE BE IT FURTHIR AESOLVED THAT:

4. Tae Commission, acting on bahalf of the Skats, declares irs
9fficial intenc to cause and zpprove the Lssvance of taxable or
tax-exempt Stata General Obligation Rail Bond funds under
Propeaition 116, to fund thas acquizition of the Eureka Southern
Railroad assers by the NCRA, following furthur approvalss aad

b. The Commission finds and declares that the funding arrangements: are
consistent with the Stats’s bucgecary and financial circumstances
and that there are no Stats funds otherwise avallable on a short-
term or long-term basis co pay for tha project; and

Project expenditures shall not have been paid from the proceeds of
any other tax-éxempc iadebtedness unless Juch prior indebtedness
will bs rerired with the proceeds of juch State moneys; and
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d. This Resclution is intended by the Commission to be a declaratien
of officlal Intent of the State within the meaning of U.5. Treasury
Regulations Seatien 1,103-17(c) with respect to the project; and

@. The Commission intends that thly Resolution will be centinuously
available to the public for inspection during normal business hours
at the 1120 N Strest Office, Sacramento, Californla, commencing not
later than two veeks after the adoption of this Resolution; and

2.17 NOW THEREFORE BE 1T FURTHER RESOLVED that the reciplent, NCRA, shall
provide the Department, cosmencing with the first quarterly review, with
an updated monthly expenditure plan by categary for the balance of all
funded project allocations; and

2,18 HOW THEREFORE BE IT FURTHER RESOLVED that this allocation is subject to
complated bond sales authorized by the Stats Treasurar,

DEPARTMEXT SUMMARY AND CONCLUSTONS:

This resclution proposes slleccating %6,100,000 from 1990 Clean Alr and
Transportation Improvement Bond funds to the North Coast Hailroad Auchurity
for the STIP acquisitlion project shown balcw. Details of the trsnsactlons
tre included on Attachment A.

Erojsct Reclpient Eund »  Amount

- - Nozth Coast Railroad Authority NCRA 116 Bond §6,100,000

. Acquisition of the Euxeka Southern 2

i . Railroed including planning,

2 praliminary engineering,
cighta-of-way, rolling stock,

squipment and associated asgets.

Project approval was provide
for $6.1 million, .

7
i § The project identified fn Attachment A, is limited to acquisition of the
-t Euxeka Southern Railroad, including planning, preliminary engineering,

g cights-of~way, rolling stock, equipment and associated assets.

i The project is categorically exempt under the California Environmencal
Qualivy Act of 1970,

There L& no allocation or expenditurs history for the Morth Coast
Rsilroad Authority.

MARTIN XIFF
Deputy Diraector
Transpartation Financing
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s From: DEPARTMENT OF TRANSPORTATION
Director's Offles

1992-14271-31. -
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State of Calfornia Agency

To: CHAIR AND MEMBERS
California Transportation Commissisn

Attachment IV

- Memorandum

Item No., 2,5{a)
Date: March 9, 1992

Fis: BFA-91-4
ACTION REQUIRED

Subject: Financial Reselution

WHEREAS, the electorate enacted tlhe Clean Air and Transportation
Improvement Act of 1990 (Proposition 116) which specifisd that
$10,000,000 in Genaral Obligation Bond funds were dedicated to Humboldt
and Mendocino Counties for the improvement of rail services including
frelght and tourist-related services important to the regional economies
of both Counties; and

HHEREAS, the North Coast Railroad Authority wes legislatively created to
act as the grantee agency for these funds consistant with the provisions
of Proposition 116; and

WHEREAS, Resclution BFP-91-10, was adopted by the <California
Transportation Commission (Commission) on December 12, 1991, allocating
36,100,000 of Proposition 116 funds to the North Coast Railroad
Authority (HCRA) for the acquisition of the assets of the Eureka
Southern Railraads and

WHEREAS, the Commission recognizes that the Eureka $outhern Railroad
operetes as a freight rallroad and ls not an "exclusive mass transit
guideway™ for the purposes of the reviews normally required by
Government Code Sections 14081-14085 and that such review are not,
:h;n!on. statutorily required prior to the transfer of State funds;
an -

WHEREAS, Resolution BFP-91-10 directed the Department of Transportation
(Department] to perform reviews of the NCRA consistent with the
provisions of Sectlons 14081 through 14085 of the Government Code prior
to the execution of a Fund Transfer Agreement; and

WHEREAS, the HNCRA has attested that it has the financizl and
instivutional abllity to accept the legal liabilities associated with

the projects and

.

Buslness, Transportation and Housing
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